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DETAILED ACTION 
Response to Arguments. 

Applicant's arguments filed 3/5/08 have been fully considered but they are not 
persuasive. 

Applicant argues that when a user selects a time period the system must 
inherently separate out, and therefore select each program within the time period. The 
system then performs the operations as recited in claim 1 on each Individual program to 
generate a score for that program. Further a time period may be small enough to 
include only one individual program, (page 2) 

The Examiner respectfully disagrees. The specification does not define a time 
period, nor a minimum or maximum time period length. Time periods may have multiple 
programs within them due to different durations (a 90 minute movie or a 30 minute 
sitcom) or start times (for example TBS programs which are broadcast on the 5's: 7:05, 
8:05 etc, or David Letterman's show starting at 1 1 :35pm). Scores are generated for 
programs within a time period, based upon viewing habits of a user (page 4, 6-8, 
number of times user watched/not watched a given program/feature on a certain 
channel at a certain time, scores) and recommendations by a third party (page 4, 8-9, 
scores may be generated for items actually watched/recorded by a user). 
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Applicant argues that Payton does not adjust its recommendation score based on 
an individually selected item from the third party recommender. Payton does not adjust 
any user rating for an item based on a rating from a third party user for that item. Claim 
1 however recites "calculating an adjusted recommendation score for said user, wherein 
said user recommendation score is adjusted based on said third party recommendation 
score." (Response page 4). 

The Examiner agrees that the score for the same item selected by both a user 
and a third party is not adjusted. Payton does adjust scores for the user based upon 
ratings by users with similar interests. The list includes items that reflect a history of 
items selected by said user and items selected by the third party though the items may 
be different items. 

Claim Rejections - 35 USC §112 

2. Claims 1,10 and 19 are rejected under 35 U.S.C. 112, first paragraph, as failing 
to comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. The claims in their current form require the same item to have been selected 
by both the user and a third party recommender. A score is generated based of the 
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user's selection, a score is generated based off the third party recommendation, and an 
adjusted user score is created in which the user score is adjusted by the third party 
recommendation score. The specification however, lacks any teaching that the same 
item is ever selected, nor that it is required to be selected, rather scores are generated 
for programs within a time period, based upon viewing habits of a user (page 4, 6-8, 
number of times user watched/not watched a given program/feature on a certain 
channel at a certain time, scores) and recommendations by a third party (page 4, 8-9, 
scores may be generated for items actually watched/recorded by a user). 



Claim Rejections - 35 USC § 103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or deschbed as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

3. Claims 1, 3-7, 9-10, 12-16, and 18-19 are rejected under 35 U.S.C. 103(a) as 
being unpatentable over US Pat. Pub. 2002/0174429 to Gutta in view of U.S. Patent 
5,790,935 to Payton and U.S. Patent 6,637,029 to Maissel. 

Regarding Claim 1, Gutta ef a/ disclose a method for generating recommendation 
scores, which obtains scores from various program recommenders and generates a 3rd 
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party recommendation score in order to facilitate programming selection for a user. 
(Abstract; Par. [0016]). 

Gutta fails to generate a user recommendation score for at least one of said 
available items that reflects a history of selecting said one or more items by said user 
and calculating an adjusted recommendation score for said user, wherein said user 
recommendation score is adjusted based on said third party recommendation score and 
receiving a selection of a least one third party recommender from the user and selecting 
at least one recommendation from that third party recommender. 

Payton discloses a recommendation list 58 which is generated based upon 
ratings of programs (scores) that have been previously requested by a first user 
(column 5, lines 6-21, column 6, lines 26-40), a collaborative filter is utilized to calculate 
and adjusted recommendation score for a first user based upon a third party 
recommendation score by a user with similar interests, for items which have not yet 
been viewed by a user and these items are added to the lists of recommended items 
(figures 6-7b, column 8, line 50-column 9, line 61 , the user's score for each unrated item 
is adjusted so that there is a score for each unrated item), thus expanding viewing 
selections for a first user to include items they might find interesting based upon viewers 
with similar interests. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify Gutta to utilize the first user scores, calculation of scores, and 
expansion of recommended items as taught by Payton for the advantage of expanding 
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viewing selections for a first user to include items they might find interesting based upon 
viewers with similar interests. 

The combination of Payton and Gutta fails to disclose receiving a selection of a 
least one third party recommender from the user and selecting at least one 
recommendation from that third party recommender. 

Maissel further teaches a user can select whether he or she desires critic 
recommendations to be included. (Col. 12, Ln. 46-Col. 13, Ln. 9, by selecting the critic 
the corresponding recommendations are also selected), thus providing flexibility to the 
user by allowing the user to select the views of critics which match their tastes. 

Therefore, it would have been obvious to one skilled in the art at the time of 
invention to modify the combination of Gutta and Payton to include the selection of third 
parties as taught by Maissel for the advantage of allowing users to select 
recommendations, which match their tastes. 

Claims 10 and 19 correspond to Claim 1. Thus, each is analyzed and rejected 
as previously discussed. 

Regarding claim 3, in order for the system of Gupta to generate a combined 
recommendation based upon other third party viewing histories, it must somehow 
"average" the viewing habits of said third parties. 
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Claim 12 corresponds to Claim 3. Thus, it is analyzed and rejected as previously 
discussed. 

As to Claims 4 and 13, Gutta further teaches the use of a remote recommender. 
(citations of Claim 1 ). 

Regarding claims 5 and 14, Payton is relied upon to teach that the third party 
recommendation includes an indication of whether said corresponding recommended 
item was selected by said third party (column 5, lines 6-45, column 6, lines 36-40). The 
user has to have used the item before recommending a score, thus indicating the item 
was selected. 

As to Claims 6 and 15, Gutta further teaches the recommended items can be 
programs, (citations of Claim 1). 



As to Claims 7 and 16, Gutta further teaches the recommended items can be 
"content" (i.e., programs can be broadly interpreted as "content"), (citations of Claim 6). 
Accordingly, Gutta a/ anticipate each and every limitation of Claim 7. 

Regarding claims 9 and 18, the combination of Gutta and Payton discloses a 
recommendation list, which incorporates the ratings of third users. 
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Maissel further teaches a user can select whether he or she desires critic 
recommendations to be included. (Col. 12, Ln. 46-Col. 13, Ln. 9), thus providing 
flexibility to the user by allowing the user to select the views of critics which match their 
tastes. 



4. Claims 8 and 17 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
US Pat. Pub. 2002/0174429 to Gutta in view of U.S. Patent 5,790,935 to Payton and 
U.S. Patent 6,637,029 to Maissel in further view of U.S,. Patent 5,754,939 to Herz. 

Regarding claims 8 and 17, the combination of Gutta and Payton discloses a 
recommendation list, which rates a variety of programs. 

The combination of Gutta, Payton and Maissel fails to disclose rating products. 

Within the same field of endeavor, Herz et al disclose a similar system, which 
also provides products. (Col. 6, Ln. 34-Col. 7, Ln. 10), thus enabling a user to take 
advantage of learning more about various products and services and providing an 
additional revenue stream for programming providers. 

Accordingly, it would have been obvious to one having ordinary sl<ill in this art at 
the time of Applicant's invention to modify the combination of Gutta, Payton and Maissel 
with the shopping features of Herz in order to provide a system with more user 
interactive services in order to allow a user to learn more about various products and 
services and providing an additional revenue stream for programming providers. 
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Conclusion 

THIS ACTION IS MADE FINAL. Applicant is reminded of tlie extension of time 
policy as set forth in 37 CFR 1 .136(a). 

A shortened statutory period for reply to this final action is set to expire THREE 
MONTHS from the mailing date of this action. In the event a first reply is filed within 
TWO MONTHS of the mailing date of this final action and the advisory action is not 
mailed until after the end of the THREE-MONTH shortened statutory period, then the 
shortened statutory period will expire on the date the advisory action is mailed, and any 
extension fee pursuant to 37 CFR 1 .136(a) will be calculated from the mailing date of 
the advisory action. In no event, however, will the statutory period for reply expire later 
than SIX MONTHS from the mailing date of this final action. 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hunter B. Lonsberry whose telephone number is 571- 
272-7298. The examiner can normally be reached on Monday-Friday during normal 
business hours. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, John Miller can be reached on 571-272-7353. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EEC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Hunter B. Lonsberry/ 
Primary Examiner 
Art Unit 2623 
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